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INTRODUCTION

As several plaintiffs represented by a prominent law firm have argued, Eli Lilly and
Company should be excluded from an MDL centered on Ozempic—a product that Lilly does not
make. ECF No. 50 at 1. Ozempic is manufactured by Novo Nordisk, Inc. Although approved as
a treatment for adults with type 2 diabetes, plaintiffs allege it was Ozempic’s popularity as a
“weight loss drug” that propelled Ozempic to what plaintiffs describe as an “accidental

»2 alleging that Novo failed to

blockbuster.”! Plaintiffs began filing so-called “Ozempic Lawsuits,
warn that Ozempic and Wegovy (another Novo product) could cause certain gastrointestinal
conditions. Allegations about inadequate warnings and “marketing of the weight loss benefits of
Ozempic” are the cornerstone of those complaints.> There are now 37 cases against Novo.

A small number of cases were filed against Lilly too. But until earlier this month
(December 2023), Lilly never sold any medicine approved by the FDA to treat chronic weight
management, and lawsuits against Lilly are but a fraction of the cases Movants propose to
consolidate here. ECF No. 1.01 (“Mot.”). As of the date of this filing, the overwhelming majority
of cases include claims against Novo (88%), and 76% of cases are filed only against Novo. Only
a small minority of cases (10) allege claims against any Lilly products at all. The only two Lilly
products included in any pending case are Mounjaro and Trulicity, which are approved to treat

type 2 diabetes, not weight loss. None of the plaintiffs suing Lilly alleges that he or she used a

Lilly product for weight loss. The claims involving Lilly’s type 2 diabetes medicines should not

L' Compl. § I & 9 145, Gray v. Novo Nordisk et al., No. 2:23-cv-05031 (E.D. Pa. Dec. 19, 2023).

2 Morgan & Morgan, “Ozempic Lawsuit,” available at https://www.forthepeople.com/practice-
areas/mass-tort-lawyers/weight-loss-lawsuit/ozempic/ (last accessed Dec. 28, 2023).

3 See, e.g., id. at 9 64, 145, 252, 262, 296, 315, 338; see also Compl. at 9 33-42, Kelly v. Novo
Nordisk et al., No. 3:23-cv-00446 (N.D. Miss. Nov. 28, 2023).
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be coordinated into a sprawling MDL that centers on allegations about Novo’s products. The
Panel should deny the motion to transfer the claims against Lilly.

If the Panel nevertheless determines that Lilly should be included in an MDL, the actions
should be centralized in the Southern District of Indiana or the Middle District of North Carolina.
These districts (i) are in centralized and easily accessible locations; (i1) are home to experienced
jurists who are well equipped to navigate the complex regulatory and other issues that will be
central to effective management of this MDL; (iii) have significant ties to the litigation (Lilly is
headquartered in Indianapolis; one Novo defendant is headquartered in North Carolina; and both
Lilly and Novo have manufacturing facilities in or proximate to the Middle District of North
Carolina); and (iv) are underutilized for MDLs. For example, the Honorable Richard L. Young in
the Southern District of Indiana or the Honorable Thomas D. Schroeder in the Middle District of
North Carolina are skilled jurists with MDL experience in well-resourced and uncongested
districts. Transferring the cases to either district would strike the optimal balance of prior MDL
experience and providing these or other judges in the districts an opportunity to helm an MDL in
an otherwise relatively underutilized venue.

In short, Lilly respectfully requests that claims against Lilly be excluded from any MDL.
But to the extent the Panel elects to include claims against Lilly in the MDL, centralizing this
nationwide litigation in the Southern District of Indiana or the Middle District of North Carolina
will be “in consonance with the underlying statutory goal of Section 1407(a): ‘the convenience of
parties and witnesses [to] promote the just and efficient conduct of such actions.”” Wright &

Miller, 15 FED. PRAC. & PROC. JUR. § 3864 (4th ed.) (quoting 28 U.S.C. § 1407).
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BACKGROUND

A. GLP-1 and GIP Receptor Agonists

Glucagon-like-peptide-1 receptor agonists (“GLP-1 RAs”) are prescription medicines that
work by binding to and activating receptors, called GLP-1 receptors, on the surface of certain
human cells. GLP-1 RAs mimic the GLP-1 hormone that is produced in the human body, is
released after eating, and plays a role in blood sugar control. In 2017, Novo launched Ozempic (a
trade name for semaglutide) as an adjunct to diet and exercise to improve glycemic control in
adults with type 2 diabetes. Ozempic is a GLP-1 RA. The FDA also approved Rybelsus—
semaglutide that can be taken orally—in 2019, and Wegovy—semaglutide for use as an adjunct to
diet and exercise to help adults or children over the age of 12 living with obesity lose weight—in
2021. Rybelsus and Wegovy are also GLP-1 RAs.

In 2014, the FDA approved Lilly’s GLP-1 RA medicine Trulicity (a trade name for
dulaglutide). Trulicity has never had a weight management indication. Instead, it is approved for
treatment of certain patients with type 2 diabetes and to reduce the risk of major cardiac events in
certain adults with type 2 diabetes.* No plaintiff alleges he or she used Trulicity for weight loss.

In 2022, the FDA approved Lilly’s Mounjaro (a trade name for tirzepatide). While
Ozempic, Wegovy, Rybelsus, and Trulicity target only GLP-1 receptors, Mounjaro is the first
FDA-approved medication that works by activating both GLP-1 receptors and separate receptors

called GIP (glucose-dependent insulinotropic polypeptide) receptors. GIP is a human hormone

4 Trulicity is indicated “[a]s an adjunct to diet and exercise to improve glycemic control in adults
and pediatric patients 10 years of age and older with type 2 diabetes mellitus” and “[t]o reduce the
risk of major adverse cardiovascular events in adults with type 2 diabetes mellitus who have
established cardiovascular disease or multiple cardiovascular risk factors.” Trulicity Prescribing
Information, available at https://pi.lilly.com/us/trulicity-uspi.pdf (last accessed Dec. 28, 2023).
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that affects the body’s secretion of insulin, which is involved in blood sugar control.> Mounjaro
is approved for treatment of certain patients with type 2 diabetes, and no plaintiff alleges he or she
used Mounjaro for weight loss or any off-label purpose. Just recently, in November 2023, the
FDA approved Zepbound, which is the second FDA-approved branded formulation of tirzepatide,
for chronic weight management in adults with obesity (BMI > 30 kg/m?) or overweight (BMI > 27
kg/m?) with certain specific weight-related conditions. Lilly launched Zepbound in December
2023. There are no pending cases regarding Zepbound. In other words, there are no filed cases in
which a plaintiff alleges use of any Lilly medicine for weight loss or weight management.

The various Novo and Lilly products’ labels are different in key respects relevant to this
litigation. A number of plaintiffs allege they are suffering from gastroparesis or ileus (which they
describe as intestinal obstruction). The Mounjaro and Trulicity (and Zepbound) labels have always
warned about “severe gastrointestinal disease” and state these medicines may be “associated with
gastrointestinal adverse reactions, sometimes severe.”® The labels further warn that these products
have not been tested in patients with “severe gastrointestinal disease, including severe
gastroparesis, and [are] therefore not recommended in these patients.”” The Ozempic, Wegovy,

and Rybelsus labels do not include this specific language.

> See FDA Approves Novel, Dual-Targeted Treatment for Type 2 Diabetes, available at
https://www.fda.gov/news-events/press-announcements/fda-approves-novel-dual-targeted-
treatment-type-2-diabetes (last accessed Dec. 28, 2023).

6  Mounjaro, Trulicity, & Zepbound, Prescribing Information, available  at

https://pi.lilly.com/us/mounjaro-uspi.pdf;https://pi.lilly.com/us/trulicity-uspi.pdf;
https://pi.lilly.com/us/zepbound-uspi.pdf (emphases added, last accessed Dec. 28, 2023).

TId.


https://pi.lilly.com/us/trulicity-uspi.pdf
https://pi.lilly.com/us/zepbound-uspi.pdf
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B. The Litigation

Movants seek to create an MDL to consolidate ballooning lawsuits alleging GLP-1 RA
manufacturers “downplay[ed] the severity of the gastrointestinal events” and “failed to adequately
warn” “about the extent and severity of the risks.” Mot. at 4. Movants propose an industry-wide
MDL, even though the lawsuits are comprised primarily of claims against and allegations about
Novo’s Ozempic and other Novo products.

There are now 42 actions filed by more than a dozen law firms pending in federal courts.
To date, the vast majority (37) of cases are filed against Novo, while only 10 cases have been filed
against Lilly (only 5 of which are also against Novo). To the extent Lilly is named in lawsuits,
many of the claims against it are pled as afterthoughts to core allegations about Ozempic, Wegovy,
and other Novo medicines. Simply put, the allegations about Novo’s Ozempic and Wegovy are
driving this litigation—not peripheral claims about Lilly’s diabetes medicines.

Plaintiffs reside throughout the United States, including in Alabama, Arkansas, California,
Florida, Idaho, Illinois, Iowa, Louisiana, Maryland, Mississippi, Missouri, Nebraska, New Jersey,
New York, Oklahoma, Pennsylvania, South Dakota, Utah, West Virginia, and Wisconsin. The
Novo-affiliated defendants are also geographically diverse and are headquartered or located in
New Jersey, Delaware, North Carolina, Massachusetts, Washington, and Denmark. Lilly is

headquartered in Indianapolis, Indiana, and has facilities elsewhere, including in North Carolina.

ARGUMENT
L The Panel Should Exclude Lilly From Any MDL.

The Panel should create an MDL that includes claims against Novo only—and exclude the
claims against Lilly. Consolidating actions against two separate companies will only complicate
and prolong pretrial proceedings. The Panel is “typically hesitant to centralize litigation against

multiple, competing defendants which marketed, manufactured and sold similar products.” In re
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Yellow Brass Plumbing Component Prod. Liab. Litig., 844 F. Supp. 2d 1377, 1378 (J.P.M.L.
2012). For example, in In re Invokana (Canagliflozin) Prod. Liab. Litig., the Panel declined to
consolidate multiple manufacturers in one MDL, even in “combination cases” where patients used
multiple products from the same drug class. 223 F. Supp. 3d 1345 (J.P.M.L. 2016). The Panel
noted that “[c]entralizing competing defendants in the same MDL may unnecessarily complicate
case management, due to the need to protect trade secret and confidential information.” Id. at
1348. The Panel further concluded that, “especially given the relatively small number of Farxiga-
only cases (fifteen), Jardiance-only cases (three), and ‘combination cases’ (three),[] class-wide
centralization is not warranted at the present time.” Id.

The same reasoning applies here. Movants’ proposed MDL is centered on Ozempic and
Wegovy—products Lilly does not make. Lilly is named in only 10 of 42 lawsuits, and primarily
as an afterthought and on the periphery of the core allegations about Novo’s products. Just like /n
re Invokana (Canagliflozin) Prod. Liab. Litig., the vast majority of cases are solely filed against
Novo. And plaintiffs’ allegations about Lilly and Novo marketing and product labels differ
significantly. Where, as here, plaintiffs’ lawsuits focus on different drugs—with different
development, manufacturing, testing, regulatory history, marketing, and labeling—*“a multi-
defendant MDL may prolong pretrial proceedings, because of, inter alia, the possible need for
separate discovery and motion tracks, as well as the need for additional bellwether trials.” In re
Invokana (Canagliflozin) Prod. Liab. Litig., 223 F. Supp. 3d at 1348.

And the problem of prolonged proceedings will be amplified here. The two proposed
defendants, Lilly and Novo, are market leaders and fierce business competitors. As the Panel has
recognized, “the introduction of competing defendants into the litigation, and the need to protect

trade secret and confidential information from full disclosure to the parties, would complicate case



Case MDL No. 3094 Document 58 Filed 12/29/23 Page 12 of 24

management.” In re Tropicana Orange Juice Mktg. & Sales Pracs. Litig., 867 F. Supp. 2d 1341,
1342 (J.P.M.L. 2012). The Panel has declined to centralize industry-wide MDLs for precisely
these reasons on multiple occasions. See In re Watson Fentanyl Patch Prod. Liab. Litig., 883 F.
Supp. 2d 1350, 1351 (J.P.M.L. 2012) (denying motion to transfer cases against other
manufacturers into a Watson-specific fentanyl patch MDL because “[e]ach group of cases against
each manufacturer will involve unique products—and defendant-specific issues (such as the
different product designs, manufacturing processes, regulatory histories, and company documents
and witnesses) that will overwhelm the few common issues”); In re Aredia & Zometa Prod. Liab.
Litig., 429 F. Supp. 2d 1371 (J.P.M.L. 2006) (declining to consolidate subset of actions that
involved non-Aredia/non-Zometa products); In re Shoulder Pain Pump-Chondrolysis Prods. Liab.
Litig., 571 F. Supp. 2d 1367, 1368 (J.P.M.L. 2008) (denying transfer of clams involving different
drugs made by different companies, including some sued in “only in a minority” of actions).

The cases Movants cite in support of industry-wide consolidation are distinguishable. See
Mot. at 9-10. For example, Movants rely on In re Proton Pump Inhibitor Prod. Liab. Litig.
(No. 11), but there the Panel centralized the cases only after denying the first consolidation motion.
In the first transfer motion, /n re Proton-Pump Inhibitor Prod. Liab. Litig. (No. I), the Panel
declined to consolidate the actions because, among other things, “the named defendants vary from
action to action,” and although “AstraZeneca is sued in most of the actions (14 constituent actions
and 23 tag-alongs), P & G is sued in only eight, Takeda in four, and Pfizer in two.” 273 F. Supp.
3d 1360, 1361 (J.P.M.L. 2017). The Panel concluded, “[c]entralization thus appears unlikely to
serve the convenience of most, if not all, defendants and their witnesses.” Id. at 1361-62; see also

% <¢

id. (noting that plaintiffs’ “guarantee” that the number of cases would increase “by hundreds, if

not thousands” was not sufficient because the Panel has been “disinclined to take into account the
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mere possibility of future filings in [its] centralization calculus™) (citation and quotation omitted).
By the time of In re Proton Pump Inhibitor (No. II), the number of cases had grown considerably,
and all plaintiffs and most defendants supported consolidation. And even as to the one defendant
who opposed consolidation, “a significant number of actions [were] ‘mixed use’ cases in which
the plaintiffs allege[d] use of more than one PPL.” In re Proton-Pump Inhibitor Prod. Liab. Litig.
(No. 11), 261 F. Supp. 3d 1351, 1355 (J.P.M.L. 2017). Here, in contrast, there are only five cases
involving alleged mixed use of Novo and Lilly products. In sum, the state of the litigation here is
considerably closer to the procedural posture of the first proposed In re Proton Pump Inhibitor
MDL, and, as the Panel did in that case, it should deny transfer of the claims against Lilly here.®
In short, “[c]entralization of all actions against all manufacturers will add few efficiencies
to the resolution of this litigation.” In re Watson Fentanyl Patch Prods. Liab. Litig., 883 F. Supp.
2d at 1351. Lilly agrees with the plaintiffs who argue against an industry-wide MDL. ECF No. 50.
At this stage,” Movants have not met their burden to show that consolidating 10 claims against

Lilly with 37 claims against Novo will “promote the just and efficient conduct of [this] litigation”

§ Nor is Movants’ reliance on In re AndroGel Prod. Liab. Litig. instructive. Here, plaintiffs seek
consolidation of cases related to a host of drugs—Ozempic, Wegovy, Rybelsus, Trulicity, and
Mounjaro—whereas the AndroGel defendants all sold the exact same medicine, testosterone, and
the products differed only in terms of how the medicine was delivered to patients. See 24 F. Supp.
3d 1378 (J.P.M.L. 2014). Movants’ citation to In re Incretin Mimetics Prod. Liab. Litig. is likewise
misplaced. Not only did “the involved defendants all support centralization,” but the Panel’s
decision to centralize was influenced by the presence of many combination cases. 968 F. Supp.
2d 1345, 1346-47 (J.P.M.L. 2013). Neither of those factors exists here—where Lilly opposes
inclusion in any centralization and there are only 5 alleged combination use cases.

? Denying centralization now will not foreclose later motions to centralize claims against Lilly if
“a significant change in circumstance” occurs. See In re Proton Pump Inhibitors (No. II), 261 F.
Supp. 3d 1351 (discussed above); In re Plavix Mktg., Sales Pracs. & Prod. Liab. Litig. (No. Il),
923 F. Supp. 2d 1376, 1378 (J.P.M.L 2013) (granting defendants’ second motion to create an
MDL); In re Pfizer Inc. Mktg. & Sales Pracs. Litig., 657 F. Supp. 2d 1367, 1368 (J.P.M.L. 2009)
(refusing to centralize two actions involving multiple prescription drugs where the Panel was not
convinced “at the present time” that centralization was appropriate).
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and further “the convenience of the parties and witnesses.” In re Cable Tie Pat. Litig., 487 F.
Supp. 1351, 1353 (J.P.M.L. 1980). The Panel should not include Lilly in an MDL, deny the motion
to transfer any claims against Lilly, and separate and remand Lilly claims in the few cases naming
both Novo and Lilly, as it did in /n re Invokana (Canagliflozin) Prod. Liab. Litig., 223 F. Supp. 3d
at 1349.

IL. If The MDL Includes Lilly, The Panel Should Transfer The Cases To The Southern
District Of Indiana Or The Middle District Of North Carolina.

If the Panel opts to include Lilly in an MDL, the Southern District of Indiana or the Middle
District of North Carolina would be the most appropriate forum. First, both districts are in
geographically central locations that are convenient and accessible by all parties and have
substantial connections to one or more of the named defendants. Second, both districts have the
right balance of capacity, resources, and experience to ably manage this litigation.

A. The Southern District Of Indiana Is An Appropriate Venue.

If the Panel includes claims against Lilly in the MDL, the Southern District of Indiana
plainly is an appropriate venue. First, the Southern District of Indiana is convenient and accessible
to the parties and witnesses. Lilly’s corporate headquarters is in Indianapolis and is home to nearly
12,000 Lilly employees, and Lilly’s business is concentrated in or around Indianapolis.
Consolidation in this district and near Lilly’s headquarters will be convenient to the parties, as
relevant documents, witnesses, and other evidence may be found there.!® The Panel has repeatedly
recognized that consolidation of nationwide cases in the district where one or more defendants are
headquartered is appropriate for these and other reasons. See In re Cook Med., Inc., IVC Filters

Mktg., Sales Pracs. & Prod. Liab. Litig., 53 F. Supp. 3d 1379, 1380 (J.P.M.L. 2014) (transferring

19 Movants’ counsel Morgan & Morgan also has an office in Indianapolis, located at 117 E
Washington Street, which is 0.3 miles from the Southern District of Indiana courthouse.
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cases to the Southern District of Indiana because “[the defendant] is headquartered in Indiana”
which is “where relevant documents and witnesses are likely to be found”); see also In re Recalled
Abbott Infant Formula Prod. Liab. Litig., 621 F. Supp. 3d 1349, 1350 (J.P.M.L. 2022) (“[T]he
Northern District of Illinois, where Abbott is headquartered, is the appropriate transferee
district[.]”); In re MOVEit Customer Data., MDL No. 3083, 2023 WL 6456749, at *3 (J.P.M.L.
Oct. 4, 2023) (consolidating cases near one defendant’s headquarters).

The Southern District of Indiana is an appropriate forum although Novo is not located
there. See, e.g., In re Oral Phenylephrine Mktg. & Sales Pracs. Litig., MDL No. 3089, 2023 WL
8538831, at *2 (J.P.M.L. Dec. 6, 2023) (transferring cases to the Southern District of New York
where some “defendants’ headquarters [were] in the New Jersey and New York area”); In re
KeyBank Customer Data Sec. Breach Litig., 655 F. Supp. 3d 1372, 1374 (J.P.M.L. 2023)
(transferring cases to district where one of two defendants was headquartered); In re Insulin
Pricing Litig., MDL No. 3080, 2023 WL 5065090, at *3 (J.P.M.L. Aug. 3, 2023) (transferring
cases to district to where “two of the three manufacturer defendants” were headquartered); In re
Walgreens Herbal Supplements Mktg. & Sales Pracs. Litig., 109 F. Supp. 3d 1373, 1376 (J.P.M.L.
2015) (transferring to district where one of four defendants was headquartered).

Moreover, because this litigation has no apparent geographic nucleus for any party except
Lilly, a centralized location is a key consideration. Indianapolis is a centrally located city that is
easily accessible, as the Panel has repeatedly recognized. See, e.g., In re Anheuser-Busch Beer
Labeling Mktg. & Sales Practices Litig., 949 F. Supp. 2d 1371, 1372 (J.P.M.L 2013) (“This district
provides a geographically central forum for this nationwide litigation, and is equally convenient
to plaintiffs and defendant.”). The Indianapolis International Airport is just 20 minutes from the

federal courthouse in Indianapolis and has over 160 daily departures to nearly 50 nonstop
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destinations, including Newark (Novo’s U.S. headquarters) and many cities where plaintiffs have
filed suit or reside. The airport is served by all the major U.S. airline carriers, including American,
United, Delta, and Southwest, which will facilitate travel by out-of-state parties, witnesses, and
counsel.!! The airport was also named a “Best Airport in North America” for the 11" year in a
row by Airports Council International, in addition to topping Travel + Leisure’s, J.D. Power’s,
and Conde Nast Traveler’s 2023 rankings.'? And the lack of a related action in this district is “not
a bar to centralization there” either. In re Nine W. LBO Sec. Litig., 464 F. Supp. 3d 1383, 1386
(J.P.M.L 2020); see also In re Acetaminophen - ASD/ADHD Prod. Liab. Litig., 637 F. Supp. 3d
1372,1376 & n.6 (J.P.M.L. 2022) (holding the “absence of a related action in the transferee district
is no obstacle to assignment of the actions there”).

Second, the Southern District of Indiana has the judicial experience and resources needed
to steer an MDL of this magnitude and complexity. In addition to ensuring a central and
convenient venue, it is also important to ensure the district chosen has adequate experience with
the type of complex issues likely to arise in this litigation. As the Panel observed in selecting the
transferee judge in a similar proposed MDL, “[t]his complex industrywide litigation is in need of
an experienced transferee judge . . . who is willing and able to efficiently manage this litigation.”

In re Acetaminophen, 637 F. Supp. 3d at 1376. Senior Judge Young is currently overseeing an

1 See U.S. Dept. of Trans., Bureau of Statistics, available at
https://www.transtats.bts.gov/airports.asp?20=E&Nv42146=VaQ&Nv42146 anzr=V0OqvnOn2ly
v5.%20Va:%20V0qvnOn21yv5%20V06r40n6v10ny&pnd4vr4=SNPgf (last accessed Dec. 28,
2023).

12 Cheryl V. Jackson, What’s the Best Airport in the Country? Indy Tops National Poll, INDYSTAR
(Oct. 18, 2023), available at
https://www.indystar.com/story/news/local/transportation/2023/10/16/indianapolis-international-
airport-tops-usa-today-10best-list-named-indianapolis-international-airpo/71207558007/ (last
accessed Dec. 28, 2023).
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MDL, In re Cook Med., Inc., IVC Filters Mktg., Sales Pracs. & Prod. Liab. Litig. (MDL
No. 2570). The Cook Medical MDL, at its height, was comprised of thousands of claimants
alleging personal injuries related to medical devices or drugs (specifically, IVC filters). In addition
to managing voluminous claims, Senior Judge Young resolved substantial Daubert and dispositive
motions and shepherded several bellwether cases through trial.!*> Senior Judge Young’s MDL
experience complements other experienced jurists in the district, including a transferee judge who
the Panel recognized had made “many well considered and useful rulings on procedural,
substantive and evidentiary issues” in a complex product liability MDL. In re
Bridgestone/Firestone, Inc., Tires Prod. Liab. Litig, 659 F. Supp. 2d 1371, 1372 (J.P.M.L. 2009).

Thus, whether the Panel assigns the case to Senior Judge Young or to another judge in this
district, a judge in this venue will have the benefit of and ready access to the experience and insight
of seasoned MDL judges in the same district. In addition, the Southern District of Indianapolis is
also an appropriate transferee court because of its capacity and efficiency. The Cook Medical

MDL is the only pending MDL here, '* and the median time to civil disposition is just 9.6 months. '

13 Senior Judge Young’s assignment to an existing MDL should not foreclose an assignment here
if he is interested and available. It is common for the Panel to assign more than one MDL to a
single judge. According to the current MDL Statistics Report, over twenty federal judges are
presiding over more than one MDL. See MDL Statistics Report — Distribution of Pending MDL
Dockets by District (Dec. 15, 2023),

available at https://www.jpml.uscourts.gov/sites/jpml/files/Pending MDL _Dockets_By_District-
December-15-2023.pdf (last accessed Dec. 28, 2023).

4 1d.

15" See United States District Courts — National Judicial Caseload Profile, available at
https://www.uscourts.gov/file/76945/download (last accessed Dec. 28, 2023).
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B. The Middle District Of North Carolina Also Is An Appropriate Venue.

The Middle District of North Carolina provides an alternative transferee venue that is
convenient and accessible for several reasons.

First, one Novo defendant, Novo Nordisk Pharmaceutical Industries LP, has “its principal
place of business” in Clayton, North Carolina.”'® And both Lilly and Novo have manufacturing
facilities in North Carolina. Lilly has two manufacturing sites in the district—its Research
Triangle Park Campus in Durham County as well as an injectables manufacturing facility it is
currently building in Concord, North Carolina. Novo likewise has a manufacturing facility in
Durham. The Panel has considered the presence of manufacturing facilities or other business
operations in making the transferee selection. See, e.g., In re Bausch & Lomb Inc. Contact Lens
Sol. Prod. Liab. Litig., 444 F. Supp. 2d 1336, 1338 (J.P.M.L. 2006) (transferring cases to District
of South Carolina because “[r]elevant discovery may be found in this district, inasmuch as B & L
has a manufacturing facility located there”).

Second, the Middle District of North Carolina is a convenient forum. Not only do Lilly
and Novo have a substantial presence in the district, but the district is also an easily accessible
location for all counsel and parties. The nearby Charlotte Douglas International Airport and
Raleigh-Durham International Airports provide national and international access to the district.
And the Piedmont Triad International Airport is a 15-minute drive from the Greensboro
courthouse, a 25-minute drive from the Winston-Salem courthouse, and has daily direct flights to

numerous cities where plaintiffs have filed litigation.!’

16 See, e.g., Compl. 99 11, 16, Shirley v. Novo Nordisk A/S et al., No. 2:23-cv-04980 (E.D. Pa.
Dec. 15, 2023).

7" See U.S. Dept. of Trans, Bureau of Statistics, available at

https://www.transtats.bts.gov/airports.asp?20=E&Nv42 146=Ttb&Nv42146_anzr=T4rr050141/U
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Third, the district has able and experienced judges who would be well qualified to manage
an MDL. For example, Judge Schroeder is an experienced jurist, having taken the bench in 2008,
and is successfully managing the In re Crop Protection Products Loyalty Program Agreements
Antitrust Litigation MDL. Alternatively, Judge William Osteen likewise is an experienced jurist
in the same district, having served as a judge since 2007 and as Chief Judge from 2012 through
2017. Assigning this MDL to Judge Osteen, an experienced jurist who has not yet had the
opportunity to preside over an MDL, would also be consistent with the Panel’s goal of providing
MDL experience to a broader net of judges. See In re Gardasil Prod. Liab. Litig., 619 F. Supp.
3d 1356, 1358 (J.P.M.L. 2022) (assigning MDL to “a skilled jurist who has not yet had the
opportunity to preside over an MDL”).

Fourth, the district has capacity for an MDL of this size. It has four active judges with no
vacancies in at least the past six years, and the median time to disposition of civil cases is less than
ten months.'® Moreover, there is currently only one MDL pending in the district (In re Crop
Protection Prod. Loyalty Program Agreements Antitrust Litig. (MDL No. 3062)) and prior to that
MDL, the district had been without any multidistrict litigation since 2009."

C. Alternatively, The Panel Should Consider Other Appropriate Venues.

Lilly believes that either the Southern District of Indiana or the Middle District of North

Carolina are the most appropriate districts to handle this MDL. But if the Panel were inclined to

vtu%20c1v06,%20aP:%20cvrqz106%20g4vng%20V06r40n6v10ny&pnd4vr4=SNPgf (last
accessed Dec. 28, 2023).

18 See United States District Courts — National Judicial Caseload Profile, available at
https://www.uscourts.gov/file/76945/download (last accessed December 28, 2023).

19 See MDL Statistics Report — Distribution of Pending MDL Dockets by District (Dec. 15, 2023),
available at https://www.jpml.uscourts.gov/sites/jpml/files/Pending MDL_Dockets By District-
December-15-2023.pdf (last accessed Dec. 28, 2023).
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explore other options, the District of Utah—where one case against Novo is currently pending—
is also an appropriate forum. The Panel might also consider the Honorable Anthony J. Battaglia
(S.D. Cal.) given his unique experience in MDL litigation involving GLP-1 RAs.

First, there is one case currently pending in the District of Utah, assigned to the Honorable
David Bruce Barlow. See Olson v. Novo Nordisk A/S et al., No. 2:23-cv-00844-DBB (D. Utah
Nov. 16, 2023). The district is readily accessible. Salt Lake City International Airport is a Delta
hub, served by all major airlines, and located twelve minutes from the federal courthouse. The
district is underutilized—there are no MDLs pending now, and the last MDL there (/n re BRCAI-
and BRCA2-Based Hereditary Cancer Test Patent Litigation MDL) terminated in 2015.%°
Moreover, despite this lack of recent MDL experience, the district has several jurists with MDL
experience who could offer guidance if Judge Barlow or any other jurist in the district were
selected.

Second, Lilly agrees with Novo that the Honorable Anthony J. Battaglia of the Southern
District of California would be well positioned to serve as a transferee judge here. Judge Battaglia
presided over and resolved an MDL involving several GLP-1 RA medicines used to treat patients
with type 2 diabetes (like several of the medications involved here). See In re Incretin Mimetics

Prods. Liab. Litig., MDL No. 2452 (S.D. Cal.).

20 See MDL Statistics Report — Distribution of Pending MDL Dockets by District (Dec. 15, 2023),
available at

https://www.jpml.uscourts.gov/sites/jpml/files/Pending MDL Dockets By District-December-
15-2023.pdf (last accessed Dec. 28, 2023).
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III.  Other Proposed Districts Are Less Preferable Venues.
A. The Western District Of Louisiana.

Lilly respects and appreciates Judge Cain’s attention to the early cases filed in his District.
But Movants’ proposal to transfer to Lake Charles a major MDL involving companies, claimants,
and other parties in Indianapolis (Lilly) and otherwise dispersed across the nation (and in the case
of Novo, also in Denmark) is less likely to further, and may frustrate, the convenience and
efficiency goals of Section 1407 transfers. Movants’ decision to file the first cases in this venue
does not tilt the balance in favor of transferring all the now pending cases (or those that may be
filed in subsequent months or years) to Lake Charles, Louisiana, as opposed to other venues.

First, Lilly disagrees that the district is “‘convenient and accessible.” Mot. at 19. Movants
allege that the Lake Charles federal courthouse can be reached through: (1) a three-hour drive from
New Orleans, (2) a two-and-a-half-hour drive from Houston, or (3) flying into Houston or Dallas,
waiting for one of the handful of connecting flights, and then flying into Lake Charles Regional
Airport. See id. But as a practical matter, Lake Charles is an inconvenient location to travel to for
anyone who does not reside in or near the Western District of Louisiana—i.e., all defendants and
their counsel as well as most witnesses and plaintiffs and their counsel. Because almost no
attorney, witness, or party is in driving distance of Lake Charles, conferences and hearings before
the Court would require dozens of people to take at least two flights or rent a car and drive two to
three hours. Each will likely require a travel day before the proceeding and another travel day
after the proceeding, resulting in a three-day trip with significant wasted time and resources for
the parties, counsel, and any other court attendees.

Second, contrary to Movants’ assertions, the Western District of Louisiana has little
connection to this litigation. No defendant is headquartered there. None of the products at issue

is manufactured there. And most of the actions already filed (33 out of 42 cases) are brought by
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plaintiffs who do not reside in the Western District of Louisiana. Movants’ attempts to create a
substantial nexus between the litigation as a whole and Lake Charles fail. Movants point to

pending cases filed in the district.?!

Mot. at 3, 18, 19. But Lake Charles’s potential convenience
for 11 individual plaintiffs who filed in that district is insufficient. “[I]n deciding issues of transfer
under Section 1407,” the Panel looks “to the overall convenience of the parties and witnesses, not
just those of a single plaintiff or defendant in isolation.” In re Watson Fentanyl Patch Prod. Liab.
Litig., 883 F. Supp. 2d at 1351-52 (citation omitted). Further, in an MDL where claimants will

99 <cC

likely “reside in every corner of the country,” “the location of the currently filed cases is not a
particularly significant factor.” In re Darvocet, Darvon & Propoxyphene Prod. Liab. Litig., 780
F. Supp. 2d 1379, 1381 (J.P.M.L. 2011). Movants claim they are considering filing claims for
thousands of other plaintiffs, Mot. at 3, making the current fraction of cases pending in any one
district especially irrelevant. In short, in looking at the overall convenience for the litigation as a
whole, the Panel should not transfer the cases to this district.

Third, Movants also contend the Bjorklund case pending in the Western District of
Louisiana is “far advanced in comparison with the litigation in other districts.” Mot. at 19. But as
Judge Cain’s recent opinions and orders reflect, that case is still in very preliminary stages and “it
is unlikely that any discovery will actually commence before the JPML renders its decision.” See

Bjorklund, ECF 72 at 1; see also Bjorklund, ECF 69 at 8 (referring to the “early stage of

litigation™); id. at 14 (declining to resolve certain issues as “premature”).

2 Movants also surmise that Louisiana will be a “hotbed” of litigation because an online magazine
reported the results of a survey (conducted nearly a year ago) purporting to show many Louisiana
residents’ “internet searches” for Ozempic and Mounjaro. Mot. at 19. The Panel should reject the
unsupported conjecture that this survey can or does predict litigation trends and should disregard

Movants’ arguments about it in making the transfer decision.
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Fourth, it is unclear whether the district as whole has the judicial resources to handle this
litigation. The judicial vacancies in the Western District of Louisiana are currently designated as
a “judicial emergency.”??

B. The Eastern District Of Pennsylvania.

The Panel should also reject requests to transfer the cases to the Eastern District of
Pennsylvania. ECF No. 50 at 2. First, while some law firms have filed cases there since the
transfer motion was filed less than a month ago, rushing to file a cluster of cases in a preferred
venue does not support centralization there—especially where more than half (5 out of 9 ) of those
cases are filed on behalf of claimants who do not reside in or anywhere near that district.??

Second, if the Panel is considering this district, Lilly respectfully suggests that the better
option is the Southern District of New York, just 90 minutes to the North. The Southern District
of New York is at least as geographically convenient as the Eastern District of Pennsylvania. The
Panel has recognized the Southern District of New York is “easily accessible for . . . nationwide
litigation.” In re Mirena IUD Prod. Liab. Litig., 938 F. Supp. 2d 1355, 1358 (J.P.M.L. 2013); see
also In re Trib. Co. Fraudulent Conv. Litig., 831 F. Supp. 2d 1371, 1372 (J.P.M.L. 2011) (finding
Southern District of New York was a convenient and accessible forum for most parties “[g]iven

the wide dispersal of these actions across the country”). And the three major international airports

nearby offer frequent flights across the country and will provide more direct access to international

22 See U.S. Courts Judicial Emergencies, available at https://www.uscourts.gov/judges-
judgeships/judicial-vacancies/judicial-emergencies (last accessed Dec. 28, 2023).

2 Farley v. Novo Nordisk, No. 2:23-cv-4866 (Dec. 8, 2023) (plaintiff resides in West Virginia);
Hammons v. Novo Nordisk, No. 2:23-cv-4965 (Dec. 15, 2023) (plaintiff resides in Arkansas);
Shirley v. Novo Nordisk, No. 2:23-cv-4980 (Dec. 15, 2023) (plaintiff resides in Florida); Gray v.
Novo Nordisk, No. 2:23-cv-5031 (Dec. 19, 2023) (plaintiff resides in Alabama); Geiglein v. Novo
Nordisk, No. 2:23-cv-5041 (Dec. 19, 2023) (plaintiff resides in Maryland).
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travelers, including those in Denmark. The Southern District of New York also is proximate to
Novo’s U.S. headquarters in New Jersey. But unlike the District of New Jersey or the Eastern
District of Pennsylvania, the Southern District of New York is relatively uncongested.?*

Finally, as the Panel has recognized, the Southern District of New York has many capable
jurists with MDL experience, who are well suited to handle this type of MDL. See In re
Acetaminophen, 637 F. Supp. 3d at 1376 (assigning MDL to the Honorable Denise L. Cote because
she “is thoroughly familiar with the nuances of complex, multidistrict litigation by virtue of having
presided over eight MDLs which have involved a broad range of complex issues, including
pharmaceutical products liability and industrywide dockets™).

CONCLUSION

For these reasons, Lilly respectfully requests the Panel to exclude claims against Lilly from
the proposed MDL. If the Panel includes Lilly in the MDL, Lilly respectfully requests the Panel

transfer the cases to the Southern District of Indiana or the Middle District of North Carolina.

December 29, 2023 /s/Diana M. Watral
Diana M. Watral, P.C.
KIRKLAND & ELLIS LLP
300 North LaSalle
Chicago, IL 60654
Telephone: (312) 862-2000
Facsimile: (312) 862-2200

Attorney for Defendant Eli Lilly and Company

24 See MDL Statistics Report — Distribution of Pending MDL Dockets by District (Dec. 15, 2023),
available at
https://www.jpml.uscourts.gov/sites/jpml/files/Pending MDL_Dockets By District-December-
15-2023.pdf (last accessed Dec. 28, 2023) (There are 9 pending MDLs in E.D. Pa., and while the
S.D.N.Y. has 11 pending MDLs, it has significantly more judges than the E.D. Pa.).
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BEFORE THE UNITED STATES JUDICIAL PANEL

ON MULTIDISTRICT LITIGATION

IN RE: GLUCAGON-LIKE PEPTIDE-1 RECEPTOR

AGONISTS (GLP-1RAS) PRODUCTS LIABILITY MDL No. 3094
LITIGATION
SCHEDULE OF ACTIONS!
Case Caption Court Civil Action | Judge(s) Assigned
No.
Bjorklund v. Novo Nordisk A/S, et al. W.D. La,, 2:23-cv- District Judge
Lake Charles 01020 James D. Cain, Jr.
Plaintiff/Movant: Division and Magistrate
Jaclyn Bjorklund Judge Kathleen Kay
Defendants:
INovo Nordisk A/S, Novo Nordisk North
America Operations A/S, Novo Nordisk US
Holdings Inc., Novo Nordisk US
Commercial Holdings Inc., Novo Nordisk
Inc., Novo Nordisk Research Center Seattle,
Inc., Novo Nordisk Pharmaceutical
Industries LP, and Eli Lilly and Company
Smith v. Eli Lilly and Company W.D. La., 2:23-cv- District Judge
Lake Charles 01610 James D. Cain, Jr.

Plaintiff: Division and Magistrate
Robin Smith Judge Kathleen Kay
Defendant:
Eli Lilly and Company

' Includes only actions that name Eli Lilly and Company as a defendant. By including an
action in this Schedule, Lilly does not waive any arguments that it is making in its Response.
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Case Caption

Court

Civil Action
No.

Judge(s) Assigned

Hotchkiss v. Eli Lilly and Company

Plaintiff:
Meredith Hotchkiss

Defendant:
Eli Lilly and Company

D. Idaho,
Southern
Division

1:23-cv-
00518

District Judge B.
Lynn Winmill

Andino v. Novo Nordisk A/S, et al.

Plaintiff:
Alyssa Andino

Defendants:

Novo Nordisk A/S, Novo Nordisk
North America Operations A/S, Novo
Nordisk US Holdings Inc., Novo

Nordisk US Commercial Holdings Inc.

Novo Nordisk Inc., Novo Nordisk
Research Center Seattle, Inc., Novo
Nordisk Pharmaceutical Industries LP,
and Eli Lilly and Company

E.D.N.Y.,
Central Islip
Division

2

2:23-cv-
08868

Magistrate Judge
Lee G. Dunst

Ritchie v. Novo Nordisk A/S, et al.

Plaintiff:
Lia B. Ritchie

Defendants:

Novo Nordisk A/S, Novo Nordisk
North America Operations A/S, Novo
Nordisk US Holdings Inc., Novo

Nordisk US Commercial Holdings Inc.

Novo Nordisk Inc., Novo Nordisk
Research Center Seattle, Inc., Novo
Nordisk Pharmaceutical Industries LP,
and Eli Lilly and Company

W.D. Wis.,
Madison
Division

2

3:23-cv-
00797

Magistrate Judge
Stephen L. Crocker
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Robert King v. Eli Lilly and Company E.D. Okla. 6:23-cv- Magistrate Judge D.
00406 Edward Snow

Plaintiff:

Robert King

Defendant:

Eli Lilly and Company

Blake McClure v. Eli Lilly and Company N.D. Okla. 4:23-cv- Magistrate Judge
00551 Mark T. Steele

Plaintiff:

Blake McClure

Defendant:

Eli Lilly and Company

Donna Thomas v. Novo Nordisk A/S, et al. W.D. La. 6:23-cv- Case Not Yet
01793 Assigned

Plaintiff:

Donna Thomas

Defendants:

Novo Nordisk A/S, Novo Nordisk North

America Operations A/S, Novo Nordisk

US Holdings Inc., Novo Nordisk US

Commercial Holdings Inc., Novo Nordisk

Inc., Novo Nordisk Research Center

Seattle, Inc., Novo Nordisk Pharmaceutical

Industries LP, and Eli Lilly and Company
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Case Caption Court Civil Action | Judge(s) Assigned
No.
Sharon Arender v. Novo Nordisk A/S, et al. W.D. La. 3:23-cv- District Judge Terry
01800 A. Doughty and
Plaintiff: Magistrate Judge
Sharon Arender Kayla D. McClusky
Defendants:
Novo Nordisk A/S, Novo Nordisk North
America Operations A/S, Novo Nordisk
US Holdings Inc., Novo Nordisk US
Commercial Holdings Inc., Novo Nordisk
Inc., Novo Nordisk Research Center
Seattle, Inc., Novo Nordisk Pharmaceutical
Industries LP, Eli Lilly and Company, and
Emisphere Technologies
Robert McDonald v. Eli Lilly and S.D. Miss. 1:23-cv- District Judge Halil
Company 00372 S. Ozerden and
Magistrate Judge
Plaintiff: Bradley W. Rath
Robert McDonald
Defendant:
Eli Lilly and Company
DATED: December 29, 2023 Respectfully submitted,

/s/ Diana M. Watral

Diana M. Watral, P.C.
KIRKLAND & ELLIS LLP
300 North LaSalle
Chicago, IL 60654
United States

Telephone: +1 312 862 2000
Facsimile: +1 312 862 2200
diana.watral@kirkland.com

Attorney for Eli Lilly and Company
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BEFORE THE UNITED STATES JUDICIAL PANEL
ON MULTIDISTRICT LITIGATION

IN RE: GLUCAGON-LIKE PEPTIDE-1 RECEPTOR
AGONISTS (GLP-1RAS) PRODUCTS LIABILITY MDL No. 3094
LITIGATION

PROOF OF SERVICE

In accordance with Rule 4.1 of the Rules of Procedure for the United States Judicial Panel
on Multidistrict Litigation, I hereby certify that copies of the foregoing Response In Opposition of
Defendant Eli Lilly and Company To Motion for Transfer of Actions, Schedule Of Actions, and
this Proof of Service were electronically filed with the Judicial Panel on Multidistrict Litigation
by using the CM/ECF system, which will send notice of this filing to all parties of record. I further
certify that the aforementioned documents were served, as indicated below, to all other parties
involved in these related actions:

T. Michael Morgan

Morgan & Morgan

20 North Orange Ave. Suite 1600 Orlando, FL 32801
mmorgan@forthepeople.com

Paul J. Pennock

Morgan & Morgan

350 Fifth Ave. Suite 6705
New York, NY 10118
ppennock@forthepeople.com

Jonathan M. Sedgh
Morgan & Morgan

850 3rd Ave. Suite 402
Brooklyn, NY 11232
jsedgh@forthepeople.com

Josh Autry
Morgan & Morgan
333 W. Vine St., Suite 1200 Lexington, KY 40507
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jautry@forthepeople.com
Rene F. Rocha

Morgan & Morgan

400 Poydras St., Suite 1515
New Orleans, LA 70130
rrocha@forthepeople.com

Quinn Patrick Stine

Morgan & Morgan

101 Park Avenue, Suite 1300
Oklahoma City, OK 73102
gstine@forthepeople.com

H. Allen Bernard

Morgan & Morgan

4450 Old Canton Road, Suite 200
Jackson, MS 39211
abernard@forthepeople.com

Counsel for Plaintiffs in the following cases:
Bjorklund, No. 2:23-cv-01020 (W.D. La.)

Jones, No. 3:23-cv-00511 (D. Idaho)

Olson, No. 2:23-cv-00844 (D. Utah)

Salinas, No. 4:23-cv-03219 (D. Neb.)

Ritchie, No. 3:23-cv-00797 (W.D. Wis.)

Decorde, No. 4:23-cv-00517-AKB (D. Idaho)
Hotchkiss, No. 2:23-cv-00518 (D. Idaho)
Muilenburg, No. 1:23-cv-01017 (D.S.D.)

Kelly, No. 3:23-cv-00446 (N.D. Miss.)

Thomas, No. 6:23-cv-01793 (W.D. La.)

King, No. 2:23-cv-202-HSO-BWR (S.D. Miss.)
Truss, No. 3:23-cv-03175-TSL-RPM (S.D. Miss.)
Latham, No. 2:23-cv-01792 (W.D. La.)

Arender, No. 3:23-cv-01800 (W.D. La.)

Hand, No. 5:23-cv-01198-F (W.D. Okla.)

Joiner, No. 3:23-cv-00481-MPM-JMV (N.D. Miss.)
Williams, No. 5:23-cv-0119-SLP (W.D. Okla.)
McClure, No. 4:23-cv-00551-MTS (N.D. Okla.)
McDonald, No. 1:23-cv-00372-HSO-BWR (S.D. Miss)

Michael K. Cox

Somer G. Brown

Cox, Cox, Filo Camel, Wilson & Brown, LLC
723 Broad Street

Lake Charles, LA 70601

mike@coxatty.com
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somer(@coxatty.com
Counsel for Plaintiff in the following case:
Breaux, No. 2:23-cv-1365 (W.D. La.)

David H. Hanchey

Todd A. Townsley

Hannah E. Mayeaux

The Townsley Law Firm

3102 Enterprise Boulevard

Lake Charles, LA 70601
david@townsleylawtfirm.com
hanna@townsleylawfirm.com
jboone@townsleylawtfirm.com
ahebert@townsleylawfirm.com
Counsel for Plaintiff in the following case:
Smith, No. 2:23-cv-01610 (W.D. La.)

Richard Theodore Haik, Jr.

Patrick C. Morrow

Richard T. Haik, Sr.

Morrow, Morrow, Ryan, Bassett & Haik
Post Office Drawer 1787

Opelousas, LA 70571-1787
richardh@mmrblaw.com
patm@mmrblaw.com
rthaiksr@mmrblaw.com

Counsel for Plaintiff in the following case:
Manuel, No. 2:23-cv-01675-JDC-KK (W.D. La.)

Virginia E. Anello

Douglas & London, P.C.

935 Gravier Street, Suite 2120

New Orleans, LA 70112
vanello@douglasandlondon.com

Counsel for Plaintiffs in the following cases:
McDonald, No. 2:23-cv-01704 (W.D. La.)
Andino, No. 2:23-cv-08868 (E.D.N.Y.)

Christopher D. Stombaugh

DiCello Levitt LLP

Ten North Dearborn Street

Sixth and Seventh Floors

Chicago, IL 60602
cstombaugh@dicellolevitt.com

Counsel for Plaintiff in the following case:
Huffman, No. 4:23-cv-00483 (S.D. lowa)
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Diandra S. Debrosse Zimmermann
DiCello Levitt LLP

505 20th North Street, 15th Floor
Birmingham, Alabama 35203
fu@dicellolevitt.com

Counsel for Plaintiff in the following case:
Huffman, No. 4:23-cv-00483 (S.D. lowa)

Mark A. DiCello

Mark Abramowitz

DiCello Levitt LLP

7556 Mento Avenue Mentor, Ohio 44060
madicello@dicellolevitt.com
mabramowitz@dicellolevitt.com

Counsel for Plaintiff in the following case:
Huffman, No. 4:23-cv-00483 (S.D. lowa)

Timothy O’Brien

Page 4 of 10

Levin, Papantonio, Rafferty, Proctor, Buchanan, O’Brien, Barr & Mougey, P.A.

316 S. Baylen Street, Suite 600
Pensacola, FL 32502
tobrien@levinlaw.com

Counsel for Plaintiff in the following case:
Bradley, No. 1:23-cv-00166 (N.D. Miss.)

John E. Richmond

Richmond Vona, LLC

192 Seneca St., Suite 200

Buffalo, NY 14204
john@richmondvona.com

Counsel for Plaintiff in the following case:
Jones, No. 6:23-cv-06684 (W.D.N.Y.)

Parvin K. Aminolroaya

Seeger Weiss LLP

55 Challenger Road

Ridgefield Park, NJ 07660
paminolroaya@seegerweiss.com

Counsel for Plaintiff in the following case:
Jones, No. 6:23-cv-06684 (W.D.N.Y.)

Esther Berezofsky
Ashley Hornstein
Jonathan Orent
Sara Couch
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Motley Rice, LL.C

210 Lake Drive East, Suite 100

Cherry Hill, NJ 08002
eberezofsky@motleyrice.com
ahornstein@motleyrice.com
jorent@motleyrice.com
scouch@motleyrice.com

Counsel for Plaintiffs in the following cases:
Miller, No. 2:23-cv-03924-MRP (E.D. Pa.)
Brown, No. 2:23-cv-04846-WB (E.D. Pa.)
Gray, No. 2:23-cv-05031-WB (E.D. Pa.)
Farley, No. 2:23-cv-04866-WB (E.D. Pa.)
Geiglein, No. 2:23-cv-05041-WB (E.D. Pa.)

Stacy K. Hauer

Johnson Becker, PLLC

444 Cedar Street, Suite 1800

St. Paul, MN 55101
shauer@johnsonbecker.com

Counsel for Plaintiff in the following case:
King, No. 6:23-cv-00406-DES (E.D. Okla.)

Donald E. Smolen, 11

Smolen | Law, PLLC

611 S. Detroit Ave.

Tulsa, OK 74120

don@smolen.law

Counsel for Plaintiff in the following case:
King, No. 6:23-cv-00406-DES (E.D. Okla.)

D. Nicole Guntner

Bobby J. Bradford

Hannah Pfeifler

Aylstock, Witkin, Kreis & Overholtz, PLLC
17 East Main St., Suite 200

Pensacola, FL 32502

nguntner@awkolaw.com
bbradford@awkolaw.com
hpfeifler@awkolaw.com

Counsel for Plaintiffs in the following cases:
Hammons, No. 2:23-cv-04965-GEKP (E.D. Pa.)
Mayer, No. 2:23-cv-014969-GEKP (E.D. Pa.)

Rosemary Pinto
Feldman & Pinto, LLC
30 South 15th Street, 15th Floor
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Philadelphia, PA 19102
rpinto@feldmanpinto.com

Counsel for Plaintiffs in the following cases:
Hammons, No. 2:23-cv-04965-GEKP (E.D. Pa.)
Mayer, No. 2:23-cv-014969-GEKP (E.D. Pa.)

Matthew E. Lundy

Kristie M. Hightower

Rudie R. Soileau, Jr.

Lundy LLP

501 Broad Street

Lake Charles, LA 70601
mlundy@lundyllp.com
khightower@lundyllp.com
rudiesoileau@gmail.com

Counsel for Plaintiff in the following case:
Lewis, No. 5:23-cv-01763-TAD-MLH (W.D. La.)

Michael G. Daly

Daniel J. Harrison

Pogust Goodhead, LL.C

161 Washington St., Suite 250
Conshohocken, PA 19428
mdaly@pogustgoodhead.com
dharrison@pogustgoodhead.com

Counsel for Plaintiffs in the following cases:
Gray, No. 2:23-cv-05031-WB (E.D. Pa.)
Marrero, No. 2:23-cv-05036-WB (E.D. Pa.)

Samira Bode

The Gori Law Firm, P.C.

156 N. Main Street

Edwardsville, IL 62025

sbode@gorilaw.com

Counsel for Plaintiff in the following case:
Johnston, No. 3:23-cv-03855-GCS (S.D. I1l.)

Bradley D. Honnold

Goza & Honnold, LLC

9500 Nall Avenue, #400

Overland Park, KS 66207
bhonnold@gohonlaw.com

Counsel for Plaintiff in the following case:
Johnston, No. 3:23-cv-03855-GCS (S.D. I1l.)

Derrick G. Earles
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Nicholas Rockforte

David C. Laborde

Laborde Earles Law Firm L.L.C.

1901 Kaliste Saloom Rd.

Lafayette, LA 70508
digger@onmyside.com
david@onmyside.com
nicholas@onmyside.com

Counsel for Plaintiff in the following cases:
Taylor, No. 2:23-cv-01768-JDC-KK (W.D. La.)
Romero, No. 6:23-cv-01781 (W.D. La.)

Raymond C. Silverman

Jason S. Goldstein

Parker Waichman LLP

6 Harbor Park Drive

Port Washington, NY 11050
rsilverman@yourlawyer.com
jgoldstein@yourlawyer.com

Counsel for Plaintiff in the following case:
Marrero, No. 2:23-cv-05036-WB (E.D. Pa.)

Lawrence J. Centola, 111

Martzell, Bickford & Centola, A.P.C.
338 Lafayette Street

New Orleans, Louisiana 70130
Icentola@mdfirm.com

Counsel for Plaintiff in the following case:
Schafer, No. 2:23-cv-07392 (E.D. La.)

Loren H. Brown

DLA Piper US

1251 Ave of Americas 45th floor

New York, NY 10020-1104

Telephone: (212) 335-4846

Loren.brown@dlapiper.com

Counsel for Defendants: Novo Nordisk US Holdings Inc, Novo Nordisk US Commercial
Holdings Inc, Novo Nordisk Inc, Novo Nordisk Research Center Seattle Inc, and Novo Nordisk
Pharmaceutical Industries LP in the following cases

Bjorklund, No. 2:23-cv-01020-JDC-KK (W.D. La.)

Breaux, No. 2:23-cv-01365-JDC-KK (W.D. La.)

Diana Cole Surprenant
E. Paige Sensenbrenner
Adams & Reese
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701 Poydras St., Suite 4500

New Orleans, LA 70139

Telephone: (504) 581-3234
diana.surprenant@arlaw.com
paige.sensenbrenner@arlaw.com

Counsel for Defendants: Novo Nordisk US Holdings Inc, Novo Nordisk US Commercial
Holdings Inc, Novo Nordisk Inc, Novo Nordisk Research Center Seattle Inc, and Novo Nordisk
Pharmaceutical Industries LP in the following cases
Bjorklund, No. 2:23-cv-01020 (W.D. La.)
Ritchie, No. 3:23-cv-00797 (W.D. Wis.)
Decorde, No. 4:23-cv-00517 (D. Idaho)
Jones, No. 3:23-cv-00511 (D. Idaho)
Breaux, No. 2:23-cv-01365 (W.D. La.)
Manuel, No. 2:23-cv-01675 (W.D. La.)
Kelly, No. 3:23-cv-00446 (N.D. Miss.)
Salinas, No. 4:23-cv-03219 (D. Neb.)
Miller, No. 2:23-cv-03924 (E.D. Pa.)
Muilenburg, No. 1:23-cv-01017 (D.S.D.)
Olson, No. 2:23-cv-00844 (D. Utah)
Huffman, No. 4:23-cv-00483 (S.D. lowa)
Bradley, No. 1:23-cv-00166 (N.D. Miss.)
Andino, No. 2:23-cv-08868 (E.D.N.Y.)
McDonald, No. 2:23-cv-01704 (W.D. La.)
Johnston, No. 3:23-cv-03855 (S.D. 111.)
Brown, No. 2:23-cv-04846 (E.D. Pa.)
Farley, No. 2:23-cv-04866 (E.D. Pa.)
Jones, No. 6:23-cv-06684 (W.D.N.Y.)
Mayer, No. 2:23-cv-04969 (E.D. Pa.)
Hammons, No. 2:23-cv-04965 (E.D. Pa.)
Lewis, No. 5:23-cv-01763 (W.D. La.)
Shirley, No. 2:23-cv-04980 (E.D. Pa.)
Taylor, No. 2:23-cv-01768 (W.D. La.)
Marrero, No. 2:23-cv-05036 (E.D. Pa.)
Geiglein Jr., No. 2:23-cv-05041 (E.D. Pa.)
Gray, No. 2:23-cv-05031 (E.D. Pa.)
Romero, No. 6:23-cv-0178 (W.D. La.)
Schaffer, No. 2:23-cv-07392 (E.D. La.)
King, No. 2:23-cv-00202 (S.D. Miss.)
Latham, No. 2:23-cv-01792 (W.D. La.)
Thomas, No. 6:23-cv-01793 (W.D. La.)
Truss, No. 3:23-cv-03175 (S.D. Miss.)
Arender, No. 3:23-cv-01800 (W.D. La.)
Hand, No. 5:23-cv-01198 (W.D. Okla.)
Joiner, No. 3:23-cv-00481 (N.D. Miss.)
Williams, No. 5:23-cv-01199 (W.D. Okla.)
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I hereby further certify that the below listed parties that have not yet entered an appearance

will be served via U.S. mail:

Emisphere Technologies

Care of The Corporation Trust Company Corporation Trust Center
1209 Orange St.

Wilmington, DE 19801

Defendant in the following case:

Decorde, No. 4:23-cv-00517-AKB (D. Idaho)

Arender, No. 3:23-cv-01800 (W.D. La.)

Joiner, No. 3:23-cv-0048 1-MPM-JMV (N.D. Miss.)

Novo Holdings A/S

Tuborg Havnevej 19

2900 Hellerup Denmark

Defendant in the following cases:
Brown, No. 2:23-cv-04846 (E.D. Pa.)
Farley, No. 2:23-cv-04866 (E.D. Pa.)
Hammons, No. 2:23-cv-04965 (E.D. Pa.)
Mayer, No. 2:23-cv-04969 (E.D. Pa.)
Geiglein, No. 2:23-cv-05041 (E.D. Pa.)
Gray, No. 2:23-cv-05031 (E.D. Pa.)
Marrero, No. 2:23-cv-05036 (E.D. Pa.)

Novo Holdings Equity US Inc.

One Market Plaza, Floor 17 of the Steuart Tower
San Francisco, CA 94105 USA
Defendant in the following cases:
Brown, No. 2:23-cv-04846 (E.D. Pa.)
Farley, No. 2:23-cv-04866 (E.D. Pa.)
Hammons, No. 2:23-cv-04965 (E.D. Pa.)
Mayer, No. 2:23-cv-04969 (E.D. Pa.)
Geiglein, No. 2:23-cv-05041 (E.D. Pa.)
Gray, No. 2:23-cv-05031 (E.D. Pa.)
Marrero, No. 2:23-cv-05036 (E.D. Pa.)

Novo Ventures (US) Inc.

200 Clarendon Street, Floor 45

Boston, MA 02116 USA

Defendant in the following cases:
Brown, No. 2:23-cv-04846 (E.D. Pa.)
Farley, No. 2:23-cv-04866 (E.D. Pa.)
Hammons, No. 2:23-cv-04965 (E.D. Pa.)
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Mayer, No. 2:23-cv-04969 (E.D. Pa.)
Geiglein, No. 2:23-cv-05041 (E.D. Pa.)
Gray, No. 2:23-cv-05031 (E.D. Pa.)
Marrero, No. 2:23-cv-05036 (E.D. Pa.)

Dated: December 29, 2023

Respectfully submitted,

/s/ Diana Watral

Diana M. Watral, P.C.
KIRKLAND & ELLIS LLP
300 North LaSalle

Chicago, IL 60654

United States

Telephone: +1 312 862 2000
Facsimile: +1 312 862 2200
diana.watral@kirkland.com

Attorney for Eli Lilly and Company





